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Application for Determination
	Parish
	Martham

	
	

	Reference
	BA/2009/0058/FUL
	Target date
	30 April 2008

	
	

	Location
	Ferry Boatyard, Ferrygate Lane, Martham

	
	

	Proposal
	Proposed workshop and three holiday apartments and private treatment plant

	
	

	Applicant
	Martham Ferry Partnership

	
	

	Recommendation
	Approve subject to conditions


1
Description of Site and Proposals
1.1
The site is located on a corner plot at the junction of Ferrygate Lane and the River Thurne within the Parish of Martham.  A linear development of mainly single storey bungalows stretches west from the site parallel with the river, with the surrounding landscape open in character with minimal intrusion of the built environment. A dyke used for mooring of boats borders the site to the east. The site lies partly within Flood Risk Zone 3b with the remainder located in Flood Risk Zone 3a. 
1.2
The application seeks consent for the erection of a workshop and 3 holiday apartments in two detached blocks as well as the installation of a private sewage treatment plant and the provision of 12 car parking spaces. There is an existing consent for the uses proposed so the application is effectively a variation of an approved scheme.
1.3
Block one is a new square shaped building (13.5m by 13.5m) with a height to ridge of 8.5m sited at the corner of the River Thurne and adjoining dyke. The ground floor of this property is proposed to be used as a workshop/storage area with a single residential holiday unit at first floor and in the roof space.
1.4
Block two, which measures 44m in length and has a maximum width of 14 m and varying ridge height up to 9m, is sited parallel with the main river and is a replacement for a building which has been demolished. The ground floor is proposed to be used as a workshop and wet dock with the first floor and roof space providing two residential holiday units.  Set into three ‘bays’, the eastern most of the three units is lower in height, and provides no holiday accommodation.
2
Site History

BA/2003/0978/HISTAP Rebuild 2 workshops incorporating new first floor loft as residential accommodation and construct boatyard workshop with first floor residential holiday accommodation. Approved 17 February 2003.
BA/2004/0985/HISTAP Amend planning permission 06/03/0199/BF to include new elevation heights, windows to first floor (all buildings) and new first floor extension. Approved 25 October 2004.
3
Consultation 


 Martham Parish Council - We consider the application should be refused. The proximity to the dyke and height of the proposed building impairs the view across the ferry and is out of character with adjacent riverside properties. If permission is granted Martham Paris Council suggest the following 
conditions of approval should be considered:
(a)
Adequate parking provisions need to be made for visitors and riverside property owners; and

(b)
Ancient river access must be guaranteed to the public.

Broads Society – No response

Ward Member – No response 

Water Management Alliance – “The proposed development is not adjacent to any Board maintained watercourses, and although the proposed method of surface water disposal is to an existing watercourse, it seems likely that this either refers to the River Thurne or to the Staithe. Given these points, I do not have any objections to note regarding this application.”
Environment Agency – “We OBJECT to the application as submitted for the following reasons:
Flood risk
1. The Broads Strategic Flood risk Assessment identifies part of the site as falling within Flood Risk Zone 3b, whilst the remainder of the site falls within Flood Risk Zone 3a. Table D2 of PPS25 classifies holiday accommodation as 
‘more vulnerable’ development and is clear in stating that this type of development is not compatible in flood risk zone 3b. The proposal is therefore contrary to PPS25.
2. Para D5 of PPS25 requires decision-makers to steer new development to areas at the lowest probability of flooding by applying a "Sequential Test/Approach". All development within Flood Zone 3 should pass the Sequential Test and in this instance no evidence has been provided to indicate that this test has been carried out. 
3. An FRA by Hale Sutton Architects dated Feb 2009 and referenced RHS/BK/5413 was received as part of the planning application for three holiday apartments 
above a workshop. After careful consideration we consider that the application fails to meet the requirements of part (c) of the Exception Test which requires applicants to demonstrate that the development will be safe without increasing flood risk elsewhere and where possible reduce risk overall.
Contamination
Insufficient information has been submitted to demonstrate that the risk of pollution to controlled waters is acceptable. There are three strands to the objection:
(a)
The level of risk posed by this proposal is unacceptable;
(b)
The application fails to provide assurances that the risks of pollution are understood, as a preliminary risk assessment has not been provided; and
(c)
Under PPS23 the application should not be determined until information is provided to the satisfaction of the Local Planning Authority that the risk to controlled waters has been fully understood and can be addressed through appropriate measures. 

National Trust – No response
Great Yarmouth Borough Council Environmental Health – No response 

Norfolk County Council Highways Authority – Awaiting response

4
Policies
4.1
National Planning Policy

Planning Policy Statement 25: Development and Flood Risk


Planning Policy Statement 23: Planning and Pollution Control
http://www.communities.gov.uk/planningandbuilding/planning/planningpolicyguidance/planningpolicystatements/planningpolicystatements/
4.2
Broads Local Plan (Saved Policies)


B11
Design

Development will only be permitted if its scale, form, design, external materials and colour would be appropriate to its setting. New development in the built environment should respect the character and townscape of the area. New development in the countryside should be appropriately located so as to minimise its visual intrusion in the landscape.


EMP5
Development at boatyards

Within existing boatyards, the development of new boatsheds and other buildings to meet the operational requirements of the boatyard will be permitted.
The development of new buildings or uses for other employment purposes within boatyard sites will be permitted provided that:
a) 
the proposals are part of a comprehensive scheme for the boatyard; 
b) 
the development would involve a subsidiary part of the yard; 
c) 
the site is large enough to accommodate the different uses in a manner which would not conflict with each other, and would not have a significant adverse effect on adjoining uses and occupiers; and
d)
 there would not be a significant adverse effect on the Broads landscape, waterways, wildlife or built environment.


INF1 Development and Flood Risk


Development will not be permitted where it would lead to a significant increase in the risk of flooding to people and property, taking account of any flood protection measures required under 

INF2 Protection against flooding
Where appropriate, the Broads Authority will require development which is at risk from flooding to be protected to a level which will be determined by the Broads Authority.

4.3
Broads Core Strategy adopted September 2007


CS1 – Development and changes in land use / management must ensure that all aspects of the environmental and cultural assets of the Broads distinctive landscape are protected, enhanced and restored.  

Proposals should ensure opportunities for positive impacts on the following core assets have been addressed and adverse impacts avoided:

(i)
the defining and distinctive qualities of the varied landscape character areas formed by the built and natural environment;
(i) tranquillity and wildness as part of the Broads experience;
(ii) the value and integrity of nature conservation interest; and
(iii) the character, appearance and integrity of the historic and cultural environment.
Opportunities to mitigate the visual impact of currently intrusive features should be sought.

CS7 – The environment will be protected and enhanced by ensuring all development addresses impacts on air quality, water quality, water resources and waste.  Opportunities should be sought for incorporating measures to achieve resource efficiency, for re-use and recycling. 

The Authority will seek their sustainable management and use by working with local authorities, Natural England, the Environment Agency, water companies, Internal Drainage Boards and landowners on land-use and water issues

CS9 – The tourism base in the Broads will be supported, widened and strengthened by:

(i)
encouraging a network of tourism and recreational facilities throughout the system and protecting against the loss of existing services;
(ii)
protecting waterside employment sites to contribute to the local economy;
(iii)
incorporating employment uses in new schemes;
(iv)
supporting diversification of tourism where economically and environmentally sustainable; and
(v)
promoting low-impact tourism.
4.4
Broads Supplementary Planning Document: Development and Flood Risk

5
Assessment
 5.1
Background
Planning consent was granted in 2004 for the replacement of one boatyard building (which has now demolished) and the construction of a new unit, to provide workshops and three holiday accommodation units.  The approval was subject to conditions requiring the units be used solely for the purposes of holiday accommodation and not as the sole or main residence of the occupier and a further restriction preventing any form of overnight accommodation between the period of 4 January and 4 February (BA/2004/0985/HISTAP).  Additional conditions controlling the external materials and the provision of dedicated car parking spaces were also appended. No conditions relating to flood risk or contamination were required.
This permission is extant and must be implemented by 25 October 2009.
The proposed scheme is identical to that of the unimplemented consent in terms of siting, footprint and is of a similar mass and only differs notably in terms of design. 
5.2
Principle

This is a remote area outside of the development boundary where the conversion of part of a boatshed for accommodation may be acceptable, but where the construction of a new building for such purposes is likely to be contrary to policy. In this case, however, given that the existing unimplemented consent allows for an identical scheme in terms of use (workshop/storage area with 2 holiday units above and a new workshop/storage area with one holiday unit above), and footprint it would be difficult to justify the refusal of the development on these grounds.
Given this it is appropriate to consider the submitted scheme against that which has been permitted.
5.3
Design

The scheme as permitted is large in scale and although it does reflect the buildings that were originally on the site in terms of footprint, form and mass there is an increase in the height of the buildings over that which existed prior to the original consent. The increase in height was originally permitted to allow holiday accommodation over the boatsheds and workshops to improve the financial viability of the boatyard. The erection of a new workshop/storage with accommodation above was also permitted for this reason.
5.3.1
The scheme as submitted in this application is considered to be a significant improvement in terms of design over that which has extant consent. 
5.3.2
Block one has a ridge height which is 0.5m lower than the existing consent and together with the detailed design in terms of the fenestration and other detailing such as an increased eaves overhang and variation in walling materials, is considered a big improvement over the previous approved scheme.  These alterations in themselves articulate the elevations and have the effect of breaking up the visual mass of the buildings and this is to be welcomed.
5.3.3
Block two is similarly improved in terms of details and materials.  Further, the change in the form of the workshop building is a significant improvement over the approved scheme and reduces the overall bulk of the block considerably by both setting down and setting back this element. This relationship is reminiscent of the demolished buildings, which gives historic continuity. The window pattern of the workshop reflects that of a traditional Broads boatshed with a continuous band of glazing around the eaves and, again, this is welcomed.
5.3.4
Taken cumulatively, the reduction in ridge height and numerous improvements to the scheme in terms of its appearance and detailed design improve the overall visual impact of the proposal and reduces its impact locally.
5.3.5
The materials proposed are considered acceptable, however, the stain of the timber and the colour and profile of the roof sheeting will require confirmation as will the precise details of the balustrading. The roller shutter doors are appropriate given the industrial appearance of the buildings and the local context.  They are proposed to be set back and painted black to further minimise their impact. The use of integral clear panels in the roof rather than individual roof lights which would sit proud of the roof is also considered an improvement in terms of the proposed materials. A condition requiring samples and a soft and hard landscaping scheme is considered necessary. 
5.4
Landscape
Given the open flat rural character of the area where the built environment is limited to visually light weight single storey properties, the erection of the buildings of the length and height proposed will result in a proposal which is dominant in the landscape and is highly visible from the river and nature reserve opposite. However the proposal is preferable in terms of its mass, with block one having a lower height to the ridge of 0.5m lower than the approved scheme and block 2 having a varied roofline which does not exceed the height of the existing consent. The proposal is therefore considered an improvement in terms of landscape impact.
5.5
Flood Risk
An objection has been received from the Environment Agency and this is detailed below
(a)
‘The Broads Strategic Flood Risk Assessment identifies part of the site as falling within Flood Risk Zone 3b, whilst the remainder of the site falls within Flood Risk Zone 3a. Table D2 of PPS25 classifies holiday accommodation as ‘more vulnerable’ development and is clear in stating that this type of development is not compatible in flood risk zone 3b. The proposal is therefore contrary to PPS25.’

It is acknowledged that the site lies within Flood Risk Zone 3a and 3b and as stated previously, this would constrain a new application. There is, however, an existing consent and this is a material consideration. In addition block two is a replacement and the adopted Supplementary Planning Document: Development and Flood Risk and Practice Guide to Planning Policy Statement 25: Development and Flood Risk permits replacements. On this basis, whilst the principle of the objection is accepted, it would not be reasonable to refuse planning permission. 
(b)
All development within flood risk zone 3 should pass the Sequential Test and in this case no evidence has been submitted which demonstrates that this test has been carried out.

The Practice Guide to PPS25 does not require the Sequential Test to be carried out in respect of replacement properties and, therefore, taking into account the existing consent it would not be reasonable to justify refusal of planning permission on these grounds.  
(c)
No evidence has been submitted which demonstrates that the development will be safe and therefore the proposal fails to meet criteria c of the Exceptions Test as set out in PPS25.

The proposed development is located within Flood Risk Zone 3b and is therefore at risk of flooding and cannot be considered ‘safe’. However, given the extant permission, refusal of permission on these grounds cannot be justified. Furthermore this proposal provides an opportunity to improve flood risk on the site through appending suitable conditions.

The proposal, while not ideal in terms of flood risk, is an improvement over the existing scheme.
5.6
Contaminated Land
The Environment Agency have also raised the issue of contaminated land, stating that there is insufficient information to demonstrate that the risk of pollution to controlled waters is acceptable. Justifying the refusal of planning permission on this basis is not considered reasonable for the reasons set out above. A further opportunity to improve the situation arises through appending a condition requiring a survey to be undertaken and any recommended mitigation measures to be implemented prior to commencement of development. 

5.7
Holiday occupation
The existing consent restricts use of the three residential holiday units to ‘holiday accommodation’ only and prohibits their use for the period of January, which is the month at highest risk of flooding.   It is appropriate in the determination of the application to consider whether this condition is still required.
The purpose of the holiday restriction is to prevent the use of the property for permanent residential use in an area where the development of new dwellings is not appropriate.  In order to make the condition more precise and improve its monitorability, it is proposed to alter it to restrict the use of the dwellings to a maximum period of six weeks per occupant at any time and preventing the use of the same dwelling by the same occupants in the immediate following 6 weeks.  There should also be a requirement for the owner to maintain a logbook of bookings and to make this available for inspection to the Local Planning Authority on reasonable request.  This is considered a fair replacement for the existing holiday condition.
In terms of the seasonal restriction to reduce vulnerability to flood risk, it is considered that the improved mitigation measures are adequate to address this.
5.8
Conclusion
Although it is acknowledged that the proposed scheme raises legitimate concerns in terms of landscape impact, flood risk and potential contamination, appending suitable conditions will result in an improved development which reduces risk to future occupiers and is of a more suitable design than that which is permitted.  On this basis it is concluded that planning permission should be granted.  

6
Recommendation 


Approve subject to the following conditions:
· Standard time limit;
· In accordance with approved plans;
· Details including colour of external materials;
· Six week occupation condition;
· Provision of a flood response plan including signing up to Environment Agency flood warning system and provision of flood warning notices;
· Setting of minimum finished floor levels; 
· Provision of a desk top study into contamination and carrying out of mitigation measures as recommended; and
· Provision of hard and soft landscaping scheme.
7
Reason for Recommendation


On balance the proposal is considered an acceptable form of development which is accordance with the adopted Policies B11, EMP5 and INF1 of the adopted Broads Local Plan, Polices CS1, CS7 and CS9 of the adopted Core Strategy Development Plan Document, Planning Policy Statement 25: Development and Flood Risk and the adopted Broads SPD: Development and Flood Risk. 

Background papers: 
None
Author:
              
Andrew Fillmore

Date of Report: 
5 May 2009

Appendices:

Site Location Plan

APPENDIX 1
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